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Talking Points for Assembly Bill 662

What This Bill Does:

» Current federal law permits the owner of an owner-occupied multifamily dwelling of four units or
less to advertise for tenants in a way which would ordinarily be discriminatory. Current state law
makes no such exception, commonly known at the federal level as the "Aunt Sally" exemption.

» Assembly Bill 662 will establish an "Aunt Sally" exception in Wisconsin law. Under this bill, the
owners of owner-occupied housing as described in the previous point will be able to advertise for a
boarder or roommate in a way which would otherwise be discriminatory. Ads such as "seeking a
mature Christian handyman" would be permitted.

» This bill will prohibit municipalities from enacting ordinances which would mute or override the
"Aunt Sally" exception which this bill seeks to create.

Why This Is Good Legislation:

» IT WILL MAKE THE STATE AND FEDERAL LAWS ON THIS ISSUE CONSISTENT: Federal law provides that the owner
of owner-occupied housing consisting of four or fewer living units may advertise for tenants in a way
which would ordinarily be considered discriminatory. Wisconsin law is harsher, preventing a
homeowner from choosing his or her own housemates as he or she sees fit. This bill will brmg the
two sets of laws into compliance, reducing confusion and frustration.

» THIS LEGISLATION DOES NOT OVERTHROW FAIR HOUSING PROTECTIONS FOR TENANTS GENERALLY: This bill
would apply only to owner-occupied housing -- it does not exempt 4-unit housing in which the owner
does not reside. Because most multifamily rental housing is not owner-occupied, most such housing
will still be required to follow all state and federal anti-discrimination laws and rules.

» THE RIGHT OF SELF-DETERMINATION 1S GUARANTEED FOR HOMEOWNERS -- THE RIGHT TO FAIR HOUSING 1S
ASSURED FOR TENANTS: This bill springs, in part, from a case in Hartford where a woman seeking a
roommate for her Victorian home was prosecuted by the Metropolitan Milwaukee Fair Housing Council
for advertising for a boarder who was a “Christian Handyman." This ad violates current state law by
discriminating on the basis of gender (handyMAN) and religion (CHRISTIAN). OQur bill will remedy a
problem such as this, by allowing homeowners to determine with whom they will share their
immediate and proximate living space. It will simultaneously assure that equal opportunity is
protected for those seeking housing in the type of multifamily housing comprising the vast majority
of that housing stock.
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November 30, 1395

TO: Honorable Members of the Assembly Housing Committee
FROM: Ed Huck and Gail Sumi
RE: AB 662, local housing equal rights ordinances

We are recommending that the membership of the Wisconsin Alliance of Cities
oppose AB 662, which exempts landlords of owner occupied housing of four
rental units or less from local housing discrimination oversight. The federal
exemption for these units was based on the politics of race, not on public
policy. :

We have attached two historical viewpoints of the 1968 Civil Rights Act which
included the Fair Housing Legislation offered by then, Senator Mondale. The
proposal divided the U.S. Senate, not on party lines, but North and South.

Senator Mondale and Senator Dirksen of lllinois attempted numerous

compromises on the housing provisions but to no avail. Not until shortly after

the assassination of Martin Luther King, Jr. did the Civil Rights bill move from

Rules and pass the U.S. Senate overwhelmingly. To secure Southern votes the

"Mrs. Murphy" Amendment, referred to in the attached articles, had been
added to the Fair Housing sections of the bill. The amendment is the

"federalization" offered today in AB 662.

AB 662 codifies a federal political compromise based on the racial climate that
divided the country in 1968. Current Wisconsin law codifies the spirit of the
U.S. Constitution.
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To Note: Under the 1866 Civil Rights Act the responsibility of an owner of property
NOT to discriminate based on race still exists. The Act is used to bring suit in states
that have adopted legislation like AB 662. While current Wisconsin law allows
complaints to be handled outside of Federal Court on a state and local level, passage
of this bill will send the wrong signal to landlords and may force disputes into Federal
Court.

" the freedom that Congress is empowered to secure under the Thirteenth
Amendment includes the freedom to buy whatever a white man can buy, the right to
live wherever a white man can live. If Congress cannot say that being a free man
means at least this much, the thirteenth amendment made a promise the Nation cannot
keep." - quoted from the majority opinion of the 1968 U.S. Supreme Court decision
that ties the 1866 Civil Rights Act to housing issues.

| Working,"Together'for Better Government ;._;‘ i
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eligible applicants to swe?&‘ng units in accordanée with a plan that Cpfoéides for assignment
on a community-wide b?s:s in sequence based upon (1) the date and time the application is
received, (2) the size or type of unit syitable, and (3) factord affecting preference or
priority established ¥y the recipient’s regulations which not inconsistent with the
objectives of Title V1 and the regulations issued pursuant théreto,

The Departmert of Housing and/Urban Development/issued a procedural regulation
setting forth practices and procedt,z{es for hearings undef Title VI. This regulation, which
was effective/December 30, 19}7 » expanded on the/Qearing procedures sey/forth in the
substantive regulation.

The sanc/tions under both/ijecutive Orderalr‘l‘/o 3 and Title VI are apglied against the
recipieny/of federal funds./The procedures 2 directed toward that/end although the

complginant, the ultimate/beneficiary, such as a tenant or an appii/czmt for the rental of
housjiig, frequently benefits from the proceedings leading to the imposition of sanctions.

any of the recipients of federal fundé such as states, cou/n’f:ies, municipalities and
agencies thersof are prohibited from a’is;ﬁinn’nam‘ng by the equal protection clause of the
/{ith Amendment g the Constitution gr“the United States, THe executive order and Title
VI, however, provided a means to:/old back federal funds Avhere discriminatory conduct
occurred by statg action. Inits repog entitled Tizle VI—Onéd Year After relating to a survey
of desegregatiof of health and welfare services in the Soyth, the United States Commission
on Civil Rights said:
“Seldom/has any piece o legislation been so/broad in scope, sweeping a
geographical; and political 11575 Title VI of the Civil Rights

The /bulk of housing in’/the United States wds not affected by either the jsSuance of
Execyftive Order 11063 of the enactment of Title VI, as neither covered housing which was
conyentionally financed or housing which wgs federally financed prior to the issuance of
the order and the enagtment of Title VI, exgdept in the case of public ho

Home Finan il. The objective of/the executive order as stated
in the preamble was to fill a need for a single body to review and assist in coordinating the
activities gf all departments and agencies of the fede government which are directed
toward the elimination of diserimination and the progiotion of equal opportunity. The
council goordinated efforts of the federal governmeny in carrying out its responsibilities

under Fitle VI of the Civil ights Act of 1964, .

II. The Fair Housing Act of 1968
A. Legislative history of the 1968 act

The enactment of the Civil Rights Act of 1964 was a glant step forward in congressional
action for the protection of civil rights. In addition to Title V1, the act covered voting
rights, discrimination in public accommodations, desegregation of public facilities, and
desegregation of public education. It also granted additional powers to the United States
Coramission on Civil Rights, provided for equal employment opportunity, and established
in the Department of Commerce a Community Relations Service with the function of
providing assistance to communities in resolving disputes relating to discriminatory
practices. In 1966, the Community Relations Service was transferred to the Justice
Department.

The movement to bring racial and ethnic minorities into the mainstream of American life
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was gaining momentum. In 1965, Congress enacted the Voting Rights Act of 1965, In
1966, the White House conference “To Fuifill These Rights” was held, and man
significant recommendations were made in its report © enhance these rights, -
Significant strides in attaining civil rights for minorities were made after the enactment
of the Civil Rights Act of 1964 and the Votng Rights Act of 1965. Public
accommedations were generally opened to minorities; the dual school systems were
breaking down; fair employment practices were becoming a reality; and hundreds of
thousands of Negroes were voting for the tirst time. Housing was the one commodity on
the American market not frecly available on equal terms to everyone who could afford to
pay. Housing discrimination led to confinement in the ghettos with all its deprivations. The
time was approaching for the federal government (0 take a strong stand against
discrimination in housing. The opposition was powerful and very well organized.

In 1966, President Johnson sent & message to Congress on the elimination of racial
discrimination in which he said, “The fruits of the Voung Rights Act and of the Civil
Rights Act of 1964 are already impressively apparent.”

The president in discussing discrimination in housing said:

“We must give the Negro the right to live in freedom among his fellow Americans.

“I ask the Congress to enact the first effective Federal law against discrimination in the

sale and rental of housing. :

“The time has come for the Congress to declare resoundingly that discrimination in

housing and all the evils it breeds are a denial of justice and a threat to the development

or our growing urban areas.

“The time has come to combat unreasoning restrictions on any family’s freedom to live
in the home and the neighborhood of its choice.”

To cary out the recommendation contained In the president’s message, and
administration proposed the “Civil Rights Act of 1966." The proposals were incorporated
in H.R. 14765 introduced by Rep. Celler and S. 3296 which was introduced by Sen. Hart
and 19 other senators, including members of both parties. The provisions relating to fair
housing were incorporated in Title IV of these bills.

Tide IV prohibited discrimination in all housing without exception. It also prohibited
discriminatory lending practices and discriminatory membership practices in any
multiple-listing service or other service or facilities related to the business of selling or
renting dwellings. These bills contained no provision for administrative enforcement but
authorized individuals to seek judicial relief from discriminatory practices. They also
authorized the attorney general to bring civil action in any appropriate United States
District Court in pattern-or-practice cases. :

Lengthy hearings on these bills were conducted by the judiciary committees of the
Senate and the House of Representatives. The Senate committee failed to report the bill.
The Judiciary Committee of the House, however, reported the bill after making some very
substantial amendments in the provisions relating the fair housing. The House Judiciary
Committes incorporated in the bill provisions for administrative enforcement by a Fair
Housing Board which would have powers similar to the National Labor Relations Board.
It restricted coverage, however, in several ways. First, coverage was limited to real estate
brokers and salespersons and others engaged in the business of housing. Second, it

exempted owner-occupied dwellings containing four or fewer units as well as certain
~HOUSIg operated by religious institutions and fraternal organizations.

H.R. 14765 was amended on the floor of the House to provide that no real estate broker,
agent, or salesperson or any of their employees or agents would be prohibited from
complying with the express written instruction of any person not in the business of

building, developing, selling, renting, or leasing dwellings, or otherwise not subject to the
prohibition relating to the sale or rental of housing. :

H.R. 14765 was bitterly debated in the Senate for several months without any action by
that body. WStcr was conducted WU&QW@

. = "T"“'*-*-""'"—_‘“ . . .
provision, and Several motions to close debate oa-a.motion to take up this bill were
& © 1993 PH, Inc. Fair Housing —Fair Lending T
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defeated. However, support for the fair housing provision was growing in the Senate as 54
- senators voted for cloture. On February 16, 1967, President Johnson sent another message
to the Congress on Civil Rights after a number of large cities experienced racial rots.

In the message, President Johnson said in part:

“Last year [ proposed the enactment of important civil rights legislation. I proposed that
legislation because it was right and just.

“The civil rights legislation of 1966 was passed by the House of Representatives, and
brought to the floor of the Senate. Most of its features commanded a strong majority in
both Houses. None of its features was defeated on the merits.

“Yet it did not become law. It could not be brought to a final vote in the Senate,

“Some ocbservers felt that the riots which occurred in several cities last summer
prevented the passage of the bill.

“Public concem over the riots was great, as it should have been. Lawlessness cannot be
tolerated in a nation whose very existence depends upon respect for law. It cannot be
permitted because if injures every American and tears at the very fabric of our
democracy.

“We want public order in America, and we shall have it But a decent public order
cannot be achieved sclely at the end of a stick, nor by confining one race to
self-perpetuating poverty. :

“Let us create the conditions for a public order based upon equal justice.”

The administration’s proposed Civil Rights Act of 1967 contained provisions relating to
discrimination in housing. In some respects, the proposal was substantially different from

that contained in the Administration’s proposed Civil Rights Act of 1966. The new
legislative recommendations provided for coverage by progressive stages. In the first year,
it would cover housing accommodations previously covered by the Executive Order on
Equal Opportunity in Housing. During 1968, the coverage was to be increased to include
all dwellings no part of which is occupied by the owner and dwellings for five or more
families, In 1969, it would cover ail housing with limited exemptions| The proposed

legislation also would outlaw discrimipatory practices in financing housing and in
providing real estate brokers services, as well as blockbusting. The secretary of Housing
and Urban Development would be authorized to administer the law.

The proposed Civil Rights Act of 1967 (S. 1026) was introduced by Sen. Hart and 26
co-sponsors on February 20, 1967, and referred to the Committes on the Judiciary, A
companion bill (H.R. 5700) was introduced in the House of Representatives by Rep.
Celler, chairman of the House Judiciary Committee, on February 20, 1967,

The House Judiciary Committee did not act on H.R. 570, but reported another bill; H.R.
2516, a bill to prescribe penalties for certain acts of violence or intimidation and for other
purposes, but which contained no fair housing title. It was amended by the House and
passed by a roll call vote of 326 yeas and 93 nays, H.R. 2516 as passed by the House was
referred to the Senate Committee on the Ju iciary on August 25, 1967, which reported it
with an amendment on November 2, 1967, but no further action was taken on it during the
remainder of the first session of the 90th Congress. The reported bill contained no fair (
housing title. .

On January 18, 1968, action on H.R. 2516 was resumed in the Senate, where the Fair
Housing Act of 1968 had its genesis in S. 1358, a bill which originally was offered by Sen.
Walter Mondale as an amendment to H.R. 2516.1

The debated over the passage of the Fair Housing Act occurred in a period marked by
large scale civil rights and anti-war demonstrations. The peaceful, non-violent protests and
marches which began during the early 1960s had given way to devastating urban riots
which left vast areas of major cities in flames. In this highly charged atmosphere, the
debates over fair housing commenced. Hearings on the fair housing bill, S. 1358, began in

P H.R. 2516, 90th Cong., st Sess. (1967).
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August 1967.2 The subcommittee conducting the hearings secured the testimony of several
individuals including Attorney General Ramsey Clark, Secretary of Housing and Urban
Development Robert Weaver, various law professors, government employees and church
teaders. Some of these individuals spoke in favor of the bill, while others opposed its
passage.’ However, the committee took no action on the bill at that time.

The nexi session of the Senate convened in January of 1968. Majority Leader Mike
Mansfield announced that the house-passed bill providing protection to civil rights workers

would Se taken up as the first order of business during this session. Meanwhile, Sen.
Mondale secured the support of other senators to add his fair housing proposal to the civi

.
rights bill [ The ~MIs. Murpny  exemption Wwas added, which removed from the bul's
Toverage dwellings containing up to four units if one of the units was occupied by the
owner.* Most of the Banking and Currency Committes members supported Sen.
Mondale's amendment.®

o e ST

When the Senate debates began, the attorney general testified that the legislation wa
supported by the equal protection and commerce clauses of the United State
Constituzion.s Other witnesses testified that fair housing would have a positiv
psychological and economic impact on biack Americans because of the employment and
educational opportunities which were available outside ghetto arsas. Testimony offered
during the hearings revealed, among other things, that many jobs had relocated from
inper-city areas to the surrounding suburbs, and that residents of inner-city areas, who di
not have access to the suburban jobs suffered from severe unemployment rates.’

U v

Opponents to the fair housing bill argued that the legislation would interfers
impermissibly with the right of citizens to control the disposition of their property.? Sen.
Sam Ervin Jr. contended that the bill was “an atternpt to destroy the basic property rights
of ail Americans. It is proposed to rob all Americans, 200 million Americans of all races,
of a basic right, in the expectation that such action will make them forget race or religion
and live in integrated fashion.”? Other opponents feared that the bill would force
integration by the use of racial quotas in housing. One opponent wondered whether “our
society [will] benefit from sending a swarm of Federal investigators and enforcers over the
land to break down the doors of private boardinghouses or close them down?71°

Responding to these arguments, the proponents assured the opposition that the basic
right to buy, sell or rent property would not be affected. The proposal, they explained,
simply prohibited racial discrimination. As one supporter explained “{t]he basic purpose of
this legislation is to permit people who have the ability to do so to buy any house offered
to the public if they can afford to buy it. It would not overcome the economic problem of
those who could not afford to purchase the house of their choice.”!! Supporters of the bill
emphasized that the legislation would require sellers, landlords and real estate agents to
treat all prospective buyers or tenants equally, regardless of race.!2

Sen. Mondale argued, for example, that “America’s goal must be that of an integrated
society, a stable society. . . . If America is to escape apartheid we must begin now, and the
best way for this Congress to start on the true road to integration is by enacting fair housing
legislation. "3 Another supported, Sen. Edward Brooke, expressed his belief that the

2 Hearings on S. 1358, S. 2114 and S. 2280 before & Subcomm. of the Senate Comm. of Banking and
Currency, 90th Cong., 1st Sess. (1967).
3 Hearings, supra note 34.

~— 4114 Cong. Rec. S. 1876 (daily ed. Feb. 28, 1968).
—— 3 {14 Cong. Rec. S. 985 (daily ed. Feb. 6, 1968).

& Hearings, supra note 34 at 8-14.

71d. at 3.

% |14 Cong. Rec. S. 1453 (daily ed. Feb. 20. 1968).

5 114 Cong. Rec. S. 3249 (1968).

© Sratement of Sen. Stennis (114 Cong. Rec. 3346).

it Staternent of Senator Mondale (114 Cong. Rec. 3421).
12 114 Cong. Rec. S. 1453 (daily ed. Feb. 20, 1968).

13 114 Cong. Rec. S. 3422,

& © 1993 PH, Inc. Fair Housing—Fair Lending ﬂ 2301
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nation had a moral obligation to assure fair housing. “America’s future,” he argued,

«qust lie in the successful integration of all our many minorities, or there will be no future
worthy of America.”**

Approximately two weeks after the fair housing bill’s intrcduction, Senate Majority
Leader Mansfield called for a vote. Opponents led by Sen. Ervin objected. Sen. Ervin and
other opponents argued that the federal government should defer fair housing policy to the
states, especially since a majority of the states already had some form of fair housing
legislation. Alter obtaining the signatures of twenty-nine senators, Majority Leader
Mansfield filed a petition to invoke clowre.'s The Senate rejected cloture 55 to 37%¢ but
supporters refused to let the bill die, as evidenced by a vote of 38 w0 34 in opposition to 2
move to permanendy table the amendment!? and by the signatures of the 44 senators who
endorsed the next clorure petition.'s This second cloture vote failed by a vote of 56 to 37.19

The Fair Housing Amendments Act of 1988 might have been unnecessary if the original
bill had passed without the deletion of certain key provisions. The original bill provided
for enforcement by HUD with provisions for conciliation of complaints as the first step in
the enforcement process. If conciliation failed, the secretary could issue a complaint, hold
hearings, and if discrimination was found, the secretary could issue enforcement orders
subject to judicial review [T an oifort 10 Secuie needed Support for e legisiaton, Seq.

Everett Lirksen developed 2 compromise to replace these provisions. The Dirksen
amendment drastically reduced the Deparument of Housing and Urban Development’s
enforcement powers. It also removed from the vill’s coverage single-family homes that
were sold by owner-occupants who did not utilize the services of a real estate broker.?
Senator Mondale later proposed that his amendment to H.R. 2516 be tabled. It was, by a
vote of 83 to 5.2! Sen. Dirksen submitted a cloture petition on his substitute amendment,
which was signed by 48 senators.? The Senate rejected cloture again by 38 to 35.%

Eaand

Additional support for the fair housing bill was generated by the report of the Kemer
Commission which was issued on March 1, 1968. The Kerner Commission described at
length the dismal state of American race relations. In a much-quoted conclusion, the report
found that “America is dividing into two societies, black and white, separate and
unequal.”?* After the report was received, the majority leader filed for clotre a fourth
time.?5 The Senate was finally able to reach cloture on the amendment to H.R. 2516 by a
vote of 63 to 32 (the two-thirds required) and the legislation’s passage was virtually
assured since all of the senators who voted in favor of cloture also would vote in favor of
the Dirksen amendment.?

By the time cloture finally occurred, more than 80 amendments to the Dirksen
amendment had been proposed.?” One notable amendment offered by Sen. Robert Byrd of
West Virginia exempted from the act’s coverage single-family homes sold through 2 real
estate agent. The Senate rejected this proposed amendment.?® Nevertheless another
exemption excluding certain vacation homes passed.?® The Senate finally passed H.R.
2516, as amended, on March 11, 1968, by a vote of 71 to 20.30 The bill was later returned
to the House of Representatives for approval. When the Senate bill reached the House, an

114 Cong. Rec.
13 {14 Cong. Rec.
6 114 Cong. Rec.
7 114 Cong. Rec.
11 1d. at S. 1644,
1° {14 Cong. Rec.
20 {14 Cong. Rec.
21 114 Cong. Rec.
22 114 Cong. Rec.
2 114 Cong. Rec.
24 114 Cong. Rec.
¥ 114 Cong. Rec.
26 |14 Cong. Ree.
27 114 Cong. Rec.
23 114 Cong. Rec.
% 114 Cong. Rez.
39 |14 Cong. Rec.

2525.

" 1371 (daily ed. Feb. 16, 1968).
. 1454 (daily ed. Feb. 20, 1968).
. 1583 (daily ed. Feb. 21, 1968).

wvwnn

. 1729 (daily ed. Feb. 26, 1968).
. 1876 (daily ed. Feb. 28, 1968).
. 1877 (daily ed. Feb. 28, 1968).
. 1883 (daily ed. Feb. 28, 1968).
. 1972 (daily ed. March 1, 1968).
. 1960 (daily ed. March 1, 1968).
. 1974 (daily ed. March 1, 1963).
. 2035 (daily ed. March {, 1968).
. 2034 (daily ed. March 4, 1968).
. 2053 (daily ed. March 4, 1963).
. 2360 (daily ed. March 4, 1968).
. 2578 (daily ed. March 11, 1968).
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objection was made to the Senate’s request for unanimous consent 0 the amendments;
thus, H.R., 2516 was sent to the Rules Committee, 3!t

Dr. Martin Luther King Jr.’s assassination on April 4, 1963, and the resulting
widespread civil unrest provided the final impetus nesded to push H.R. 2516 out of the
House Rules Committee. During the final debates, a House member urged the bill's
approval stating that “{t}he assassination of Martin Luther King, Jr., has given us a tragic
reminder of the urgency for Federal protection of the exercise of civil rights. It is requirsd
unless the explosive concentration of Negroes in the urban ghettos is to continue. The hour
is late. If Congress delays, it may be writing the death warrant of racial reconciliation. 32
On Aprl 9, the House decided to approve the Senate’s version of the H.R. 2516 without
any additional amendmenis. Debates were held on the following day. During those
debates, Representative Ryan concluded that fair housing legislation was “a means to
achieve the aim of an integrated society.”?? Another supporter, Rep. Celler, the chairman
of the House Committes on the Judiciary, also pressed for the bill's passage “tc eliminate
the blight of segregated housing.”** The House eventually approved H.R. Res. 1100 by a
vote of 250 w0 193,

The Fair Housing Act of 1968 finally became law when President Johnson signed H.R.
2516 on April 22, 1968.% It was designated as Public Law 90-284. Upon signing the bill
the president stated in paru

“1 shall never forget that it is.more than 100 years ago when Abraham Lincoln issued
the Emancipation Proclamation—but it was a proclamation; it was not a fact.

“In the Civil Rights Act of 1964, we affirmed through law that men equai under God are
also equal when they seck a job, when they go to get a meal in a restaurant, or when
they seek lodging for the night in any State of the Union.

“Now the Negro families no lenger suffer the humiliation of being turned away because
of their race.

“In the Civil Rights Act of 1965, we affirmed through law for every citizen in this land
the most basic right of democracy —the right of a citizen to vote in an election in his

country. In the five States where the act had its greater impact, Negro voter registration
has already more than doubjed. :

“Now, with this bill, the voice of justice speaks again.

“It proclaims that fair housing for all—ail human beings who live in this country —is
now a part of the American way of life.”

During the several years of debate in Congress, proposals for fair housing legislation
always received bipartisan support. The debates to a considerable exient centered on
constitutional issues and the relationship between human rights and property rights.

Shortly after the enactment of Title VIII, the Narional Association of Home Builders,
the National Association of Real Estate Boards and the Ceuncil of Housing Producers
consisting of 11 of the largest home builders in North America, indicated their support for
fair housing. The American Bankers Association also pledged its support.

B. Substantive provisions of the 1968 act

Title VIII of the Civil Rights Act of 1968, known as the federal Fair Housing Act, was
broad in its coverage of housing. It prohibited discrimination based on race, color,
religion, sex, and national origin in connection with the sale or rental of residential
housing. The law was applicable in stages. On the date of enactment it covered dwellings
owned and operated by the federal government or receiving federal financial assistance
after November 20, 1962, under agreements that were outstanding at the time of the
passage of Title VILI. In general on the date of enactment it covered housing

3t 114 Cong. Rec. H.R. 1959 (daily ed. March 14, 1968).

37 Statement of Representative Ryan (114 Cong. Rec. $589 1968).
33 [14 Cong. Rec. H.R. 9591 (1968).

* 114 Cong. Rec. H.R. 9559 (1968).

33 {14 Cong. Rec. H.R. 2826 (1968).

A © 1993 PH, Inc. Fair Housing— Fair Lending "T 2301



/
|
\

2318 Background 12-1-93

pattern-and-practice cases as well as cases which raised issues of general public
importance.’ Damage awards were not available in actions brought under this section.
“partern and practice” was constued to mean discriminatory policies or practices which
affected groups or classes rather than isolated episodes which affected individuals.

D. Jones v. Mayer Co.

The public policy debate that surrounded passage of the Fair Housing Act of (968
focused increased attention in legal circles on the Civil Rights Act of 1866 (f 3152]. This
act provided that all citizens have the same right as white persons to purchase and lease
real and personal property. The act lay dormant for 100 years because it had been
construed o apply only in cases where state action was involved. Cn June 17, 1968, in the
case of Jones v. Mayer Co., 392 U.S. 409 (1968) [L EOH T 13,011], the United States
Supreme Court in a 7-2 decision reversed the lower court and heid that the racially
motivated refusal of a private residential developer to sell a home to the petitioners (a black
husband and white wife) violated the 1866 starute. The court upheld the constitutionality of
this law, stating that it was & valid exercise of the power of Congress 10 enforce the 13th
Amendment [ 3122], the antislavery amendment.

In rendering this decision, the majority opinion stated:

“Negro citizens, North and South, who saw in the Thirteenth Amendment a promise
of freedom—freedom to ‘go and come at pleasure’ and to ‘buy and sell when they
please’ —would be left with a ‘mere paper guarantee’ if Congress were powerless to
assure that a dollar in the hands of a Negro will purchase the same thing as a dollar in
the hands of a white man. At the very least, the freedom that Congress is empowered to
secure under the Thirteenth Amendment includes the freedom to buy whatever a white
man can buy, the right to live wherever a white man can live. If Congress cannot say
that being a free man means at least this much, then the Thirteenth Amendment made a
promise the Nation cannot keep.” In the same opinion the court said:

“And when racial discrimination herds men into ghettos and makes their ability to buy
property turn on the color of their skin, then it too is a relic of slavery.”

' E. Constitutional foundation for fair housing legislation

Whereas the constitutionally of the 1866 law was based on the 13th Amendment to the
United States Constitution, the constitutionality of Title VI is primarily based on the
commerce clause and the 14th Amendment. This was the position taken by the attorney
general in recommending the enactment of the Fair Housing Act. He contended that the
commerce clause was applicable because the materials used in the construction of housing
are in interstate commerce, the financing of housing is provided by financial institutions
involved in interstate dealings, and the people who purchase, rent and occupy housing
frequently move from state to state. He urged further that the l4th Amendment was
applicable because Congress is empowered under this amendment to remove obstacles in
the way of persons securing the equal benefits of government and to correct the evil effects
of past unconstitutionally discriminatory government action. Although the petitioners in
Jones v. Mayer Co. argued that the 14th Amendment to the United States Constitution was
applicable on the theory that state action is involved in the development of housing
projects by the granting of building permits, the installation of water and sewer systems,
the provision of roads, and many other activities, the Supreme Court did not act on this
contention and based its decision on the anti-slavery amendment.

The court in Jones v. Mayer Co. held that the Civil Rights Act of 1866, 42 U.S.C.
1982, and Title VIII of the Civil Rights Act of 1968 stand independently and do not limit
or impinge on each other.

F. Enforcement activities under the 1968 act

Shortly after the enactment of the 1968 act, the Justice Department established a section
consisting of approximately 30 individuals within the Civil Rights Division which was
responsible for pursuing fair housing enforcement actions. During the 12-year period

36 1d. §813(a).
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Hello, my name is Brenda Konkel. I'm a tenant, | represent tenants as a Housing Attorney, but [ have
also been a housing counselor and provided information and referral to tenants and landlords since
March 1992, T also have co-taught full day seminars for tenant advocates and landlords on
tenant/landlord issues, including fair housing, throughout the state for the past two years. [ am a
member Dane County Affordable Housing Coalition, Renters Services Task Force, Housing Coalition
of Wisconsin and Wisconsin Coalition Against Homelessness. [ am currently the Executive Director
of. although not representing today, the Tenant Resource Center.

In my experience dealing with both landlords and tenants from around the state, there is a lot of
misunderstanding about what fair housing laws mean and what appropriate landlord practices are.
When [ speak to a group of landlords about fair housing, there is usually quite a bit of hostility when I
begin. By the end of the workshop or seminar, they are thanking me for the information that I have
given rhem,

I'd like to provide some basic information for the committee today about our current law. In a
nutshell, when dealing with discrimination, you need to ask three questions.
1. Were you treated differently than other tenants or prospective tenants?

Activities prohibited include:
Refuse to rent, negotiate or discuss terms of renting or permit inspection, denying housing is
available
Having a different, more stringent terms or conditions of lease, providing different privileges,
services or facilities available with the housing
Advertising in a manner that indicates discrimination by preference or limitation
Refusing to renew a lease, causing the eviction of a tenant or harassment of a tenant

There is no law against a landlord being a jerk. If a landlord is a jerk to everyone (slow
repairs, rude, etc.) and you are not treated differently, you are not being illegally discriminated

against.
2. Do you belong to a protected class?
Wisconsin Federal
race color race color
religion Sex religion sex
national origin ancestry* national origin
sexual orientation* disability mental or physical handicap/disability
marital status* age familial status (including pregnancy)

lawful source of income*
familial status

Examples of common people who are not protected classes under state or federal law: smokers,
vegetarians, students, democrats, criminals, people who wear sunglasses, cohabitant etc. Local cities
and counties can have additional protected classes.




3. Were you treated differently because of that protected class?

Example: If a landlord refused to rent to you, were you refused because you were (hispanic,
female, unmarried, had children, gay, etc.) or because (you have a bad credit rating, poor landlord
references, eviction record, poor payment history, etc.) Fair housing laws do not require you to rent to
persons in protected classes it you have a legitimate reason to deny them. Poor tenants are a bad risk
for small landlords and they can screen out bad tenants.

Smaller landlords often complain that fair housing laws are too complicated: in fact, fair housing laws
are quite simple. Set up a set of non-discriminatory procedures and follow them consistently

regardless of what class a person belongs to.

Tips for landlords:

L. Set up procedures for showing apartments and follow them consistently. Have a checklist of
activities you do with each caller and person you show an apartment to.

2. Set up screening criteria that will ensure you get good tenants. Check landlord, employment
and personal references. Do credit checks. Review the application thoroughly for missing

information or inaccurate information. Check eviction records. Income verification.

3. Advertise the features of the apartment, not who you want to rent the apartment to. Avoid
using terms like: "perfect for . . ."

4. Treat all tenant complaints and requests in a consistent manner.
Additionally, I did some research on how many units in Wisconsin this bill would affect:
Statewide, this bill would effect 50,000 to 65,000 rental units in Wisconsin. Which is roughly

1l out of 10 units.
Counties most effected by this would be:

Sheboygan 19.3% of rental units (2,216)
Manitowoc 15.2% of rental units (1,3553)
Milwaukee 15.3% of rental units (27,470)
Kenosha 12.8% of rental units (1,388)
Washington 12:0% of rental units (1,039)
Cities/towns greatly effected by this would be:

Kohler 59.1%

Elm Grove 34.9%

Kenosha 29.7%

Kiel 26.9%

Pleasant Prairie 21.9%

Chilton 21.3%

Cudahy 20.0%

If you have any further questions, please feel free to contact me at 257-0143(w) or 251-2412 (h).



1995 Assembly Bill 662

My name 1s Anthony Brown. Iam the Executive Director for the
Madison Equal Opportunities Commission. I am here today
representing Mayor Paul R. Soglin and the City of Madison to speak in
opposition to Assembly Bill 662.

We oppose the undermining of the City’s Home Rule Authority
which allows municipal governments to adopt fair housing laws that are
more comprehensive than that of the State. The City of Madison
adopted the Equal Opportunities Ordinance in 1963 prohibiﬁng
discrimination in housing.

Préponents of this bill would say that it ohly féquires that local and
State laws mirror Federal law. Congress did, however, allow, and in fact
encouraged, State and local governments to adopt more comprehensive
local laws than Title VIII. Now you may say that if it’s good enough for
the feds, it should be good enough for Madison. The truth of the matter
is that the federal government has consciously limited its jurisdiction for

two reasons:
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1. The federal government does not have jurisdiction over intrastate
commerce. The federal government has a&émpted to avoid this
conflict by limiting the size of entities over which it has
jurisdiction. This is true under both Title VII of the 1964 Civil
Rights Act which prohibits discrimination in employment and Title
VIII of the 1968 Civil Rights Act which prohibits discrimination in

housing; and

]

The federal government has relied upbn the argument of
administrative burden to lessen its workload, particularly with the
expansion of Title VIII in 1988 prohibiting discriminaﬁon based
on disabﬂity and familial status.

As the Equal Opportunities Ordinance states, “The practice of
providing equal opportunities in housing . . . is a desirable goal of the
City of Madison and a matter of legitimate concern to its government.
Discrimination against any of Madison’s citizens or visitors endangers

the rights and privileges of all. The denial of equal opportunity
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intensifies group conflict, undermines the foundations of ourf democratic
society, and adversely affects the generél welfare of the community. . .
Denial of equal opportunity in housing compels individuals and families
who are discriminated against to live in dwellings below the standards to
which they are entitled.”

The City of Madison’s Common Council has exempted roommate
sei‘ection from its ordinance. However, expanding the exemption to
coxger buildings with four or less gnits with at least one being owner
occupied is a step backward that goes tc;o far. The adoption of AB 662
will have a devastating impact on housing choice thmughout the State of
Wisconsiﬁ affe‘cting a significant portion of the housing supply in some
communities. In Milwaukee and more northern communities it has been
estimated that as much as 1/3 to 3/4 of the rental housing supply may be
exempt from prohibitions against discrimination.

The owners of these properties are in the business of providing

housing to the public. When individuals choose to purchase property for
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rental, we expect them to comply with certain State and local
regulaﬁons. We would not éxempt smaller units from compliance with
building or fire codes or State or local landlord/tenant laws. So why, if
we believe that freedom from discrimination is important, should we
exempt these units from the provisions of State and local fair housing
laws. Being discriminated against is a devastating experience for its
Vigtims' Individuals report loss of sleep, loss of appetite, and in some
cases individuals have required services of a medical professional to
learn to copAe with the affects of discrimination.

The current law does not require; housing providers to rent to the
first person who knocks on their door. They have the right to screen
tenants to assure that they have adequate income, will pay their rent on
time, will not disturb the landlord or other tenants and will keep the unit
in good condition. These tools are adequate to protect the interests of
housing providers. Our goal should be to integrate our communities

making as much of our housing supply available to persons of color, low
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income households and families with children, not to encourage
segregation by allowing policies that exclude people. [urge youto

oppose this legislation.

Testimony before the Assembly Housing Committee
November 30, 1995
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TESTIMONY FOR THE PUBLIC HEARING ON AB662

November 30, 1995

INTRODUCTION '
MY NAME IS NANCY BOSIN. | HAVE BEEN THE EXECUTIVE DIRECTOR OF THE
FAIR HOUSING COUNCIL OF DANE COUNTY FOR ALMOST THREE YEARS.

THE FAIR HOUSING COUNCIL IS A PRIVATE NON-PROFIT AGENCY THAT, IN THE
MOST BASIC DEFINITION, PROMOTES EQUAL ACCESS TO HOUSING THROUGH
THE ENFORCEMENT OF ALL FAIR HOUSING LAWS AND /OR ORDINANCES.

POSITION

WE OPPOSE THE PASSAGE OF AB662 BECAUSE:

¢ IT WILL REDUCE THE CURRENT LEVEL OF EQUAL ACCESS TO HOUSING
WITHIN THE STATE OF WISCONSIN;

¢+ IT WILL DIMINISH THE EFFECTIVENESS OF THE DANE COUNTY FAIR
HOUSING ORDINANCE, AND THE CITY OF MADISON EQUAL
OPPORTUNITY ORDINANCE;

+ IT WILL PUT THE STATE OF WISCONSIN OUT OF COMPLIANCE WITH THE
FEDERAL FAIR HOUSING ACT, AS AMENDED!

EFFECTS OF AB662

HAVING LIVED IN DANE, ROCK, WALWORTH, MARATHON, AND SHAWANO
COUNTIES; | AM FAMILIAR WITH HOUSING MARKETS IN VARIOUS PARTS OF
THE STATE. POPULATION DENSITY MAY CHANGE THROUGHOUT WISCONSIN,
BUT THE NEED FOR EQUAL ACCESS TO HOUSING DOES NOT. POPULATION
CHARACTERISTICS MAY CHANGE THROUGHOUT WISCONSIN, BUT THE NEED
FOR EQUAL ACCESS TO HOUSING DOES NOT.

MOST PEOPLE WOULD ACCEPT THE PREMISE THAT CHILDREN ARE THE MOST
VULNERABLE OF THOSE WHO RECEIVE PROTECTION UNDER THE WISCONSIN
OPEN HOUSING LAW, BECAUSE CHILDREN CANNOT EVEN ENTER INTO A
CONTRACT AND THEREFORE MOST RELY ON AN ADULT TO CONTRACT FOR
THEIR SHELTER/THEIR HOUSING. SO, IF AB662 IS PASSED INTO LAW,
APPROXIMATELY 11% OF ALL HOUSING IN THE STATE OF WISCONSIN COULD
BE LEGALLY EXCLUDED FROM USE AS A HOME, AS SHELTER FOR FAMILIES
WITH CHILDREN.



DOES ANYONE KNOW HOW MANY HOUSING PROVIDERS, OF THE OWNER-
OCCUPIED FOUR UNIT OR LESS CATEGORY, UTILIZE VERBAL OR MONTH-TO-
MONTH LEASES? LET US SUPPOSE THAT ALL OF THEM CURRENTLY USE
VERBAL, MONTH-TO-MONTH LEASES. LET US FURTHER SUPPOSE THAT THIS
LEGISLATION PASSED AND BECOMES LAW. AT THAT POINT, IT WOULD
BECOME LEGAL FOR THE OWNERS OF 11% OF THE HOUSING STOCK WITHIN
WISCONSIN TO GIVE THEIR CURRENT TENANTS NOTICE OF NON-RENEWAL,
REGARDLESS OF RACE/COLOR, NATIONAL ORIGIN/ANCESTRY, RELIGION,
SEXUAL ORIENTATION, AGE, MARITAL STATUS, DISABILITY, SEX, LAWFUL -
SOURCE OF INCOME, OR, FAMILY STATUS. AND, IT WOULD STILL BE A LAWFUL
ACT IF IT WERE TO OCCUR IN THE MONTH OF JANUARY!

AFFORDABLE HOUSING IS A GROWING ISSUE EVERYWHERE: BUT IN DANE
COUNTY, AFFORDIBILITY HAS BEEN A MAJOR ISSUE FOR SOME TIME. THE
ELIMINATION OF EQUAL ACCESS TO EVEN 1% OF THE HOUSING STOCK IN
DANE COUNTY WOULD HAVE A MAJOR IMPACT ON DIVERSE HOUSEHOLDS,
FAMILIES, THE ELDERLY, PERSONS WITH DISABILITIES, ON THE TOTAL FABRIC
OF OUR COMMUNITIES. THIS PROPOSED LEGISLATION WOULD DENY ACCESS
TO 9% OF THE HOUSING STOCK WITHIN DANE COUNTY ALONE.

THIS PROPOSED LEGISLATION WOULD PROHIBIT DANE COUNTY AND THE CITY
OF MADISON FROM MAINTAINING THEIR FAIR HOUSING AND EQUAL
OPPORTUNITY ORDINANCES AS WRITTEN.

THIS PROPOSED LEGISLATION WOULD PUT THE STATE OF WISCONSIN OUT OF
COMPLIANCE WITH THE FEDERAL FAIR HOUSING ACT, AS AMENDED. AB662
ALLOWS OWNERS OF THE SPECIFIED HOUSING STOCK TO DISCRIMINATE IN
THE ADVERTISING OF THOSE UNITS. THE FEDERAL FAIR HOUSING ACT AS
AMENDED, EFFECTIVE MARCH 12, 1989, READS AS FOLLOWS:

Sec. 803. [42 U.S.C. 3603] subsection (b) Nothing in section 804 of this title
(other than subsection (c)) shall apply to-- (1) any single-finally house sold or
rented by an owner..... (2) rooms or units in dwellings containing living quarters
occupied or intended to be occupied by no more than four families living
independently........

Sec. 804 [42 U.S.C. 3604] subsection (c)) TO MAKE, PRINT, OR PUBLISH,
OR CAUSE TO BE MADE, PRINTED, OR PUBLISHED ANY NOTICE,
STATEMENT, OR ADVERTISEMENT, WITH RESPECT TO THE SALE OR
RENTAL OF A DWELLING THAT INDICATES ANY PREFERENCE,
LIMITATION, OR DISCRIMINATION BASED ON RACE, COLOR, RELIGION,
SEX, HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN, OR AN
INTENTION TO MAKE ANY SUCH PREFERENCE, LIMITATION , OR
DISCRIMINATION.

BECAUSE OF THE ISSUES RAISED HERE, | THEREFORE STRONGLY URGE THE
OPPOSITION OF AB662. | FURTHER URGE THE OPPOSITION OF AB629.
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LUTHERAN OFFICE FOR PUBLIC
POLICY IN WISCONSIN

MEMORANDUM

DATE: NOVEMBER 30, 1995

TO: MEMBERS OF THE ASSEMBLY HOUSING COMMITTEE
REGARDING: ASSEMBLY BILL 629, AND ASSEMBLY BILL 662
FROM: REV. SUE MOLINE LARSON, DIRECTOR, LOPPW

In its 1993 churchwide assembly, the Evangelical Lutheran Church in America adopted a
social statement on: “Freed in Christ: Race, Ethnicity, and Culture” which states that: “This
church will support legislation, ordinances, and resolutions that guarantee to all persons
equally: civil rights, including full protection of the law and redress under the law of
discriminatory practices; (and) the right to rent, buy, and occupy housing in any place.” In
light of this statement, the ELCA, and its six member synods with congregations in
Wisconsin, oppose the creation of exemptions for discriminatory practices in state statutes and
local ordinances in regard to rental property.

The introduction to the social statement recounts humanity’s enslavement to sin and the need
for divine reconciliation which will put an end to the hostility of divisions based on race,
ethnicity, gender and economic class. In a phone conversation on Thursday, November 29,
the director of Lutheran Social Services' Refugee Resettlement program in Wisconsin spoke
of the variety of rationales used by property owners to deny housing to some of the people
with whom she works, usually because of misconceptions and unfounded suspicions.
Acknowledging the reality of these human tendencies often to act on less than positive
inclinations or motivations, the creation of additional rationales for discrimination is unwise
and even irresponsible on the part of legislative policy-makers.

An additional concern in relation to A.B. 629 involves the disallowance of access to housing
for those who require consideration because of physically handicapping conditions. This
contradicts the mandates of the Americans with Disabilities Act, signed into law by President
George Bush. The state of Wisconsin should not become a place where such mandates are
watered down or contradicted. Such an effort appears to be an undemocratic attempt to
reverse our tradition of providing equal protection to all people. As the legislative advocate
in Wisconsin of the Evangelical Lutheran Church in America, I urge Chairperson Owens and
the members of the Housing Committee to disapprove A.B. 629, and A.B. 662. If not, I ask
you significantly to revise these bills by strengthening rather than weakening the statutes that
define ordinances against housing discrimination. No one is well-served by the passage of
legislation that permits increased discrimination of any kind for select groups of citizens in
this state.

322 East Washington Avenue Madison, Wisconsin 53703-2834 608/255/7399

Advocating justice for disempowered people and responsible stewardship of creation
A ministry of the Evangelical Lutheran Church tn America
Division for Church in Soclety, in partnership with
Northern Great Lakes Synod Northwest Synod of Wisconsin
é% printed on recycled paper East-Central Synod of Wisconsin Greater Milwaukee Synod
South-Central Synod of Wisconsin La Crosse Area Synod




Testimony on AB &&2
Tom Conrad, Community Action Coalition for South Central
Wis. Inc.

FOR INFORMATION PURPOSES

Thank vou for the opportunity to testify for informational
PUrposes on this important issue. My name is Tom Conrad.
I have counseled tenants in Dane County since 1990 at the
Community Action Coalition for South Central Wisconsin
Inc., the CAP agency for this area .

We serve households with incomes at or below 80% of the
median income and provide financial assistance only to
families with incomes below half of the median. oOur
emergency rent assistance programs arve available to only
those families with incomes below half of the median
income. These Programs are funded through Dane County,
the State Division of Housing, The Madiszon CDBG office,
the United Way.

We are concerned about the effects AB 662 would have on
the low-income renters that we serwve.

Many tenants pay more than half of their income for rent
while low-income families wWith children frequently pay
rent higher than the cost home ownership.

These low-income renters face many barriers to finding and
maintaining affordable housing. Minimum income standards,
credit history requirements and high cost already limit
their housing options. ‘

If AB 662 becomes law, these families will lose some of
the remaining housing options available when some
landlords will choose to deny them housing simply because
they have children.

We are concerned that this practice would further
concentrate low-income families into larger apartment
complexes where discrimination on the basis of family
status would continue to be illegal.

While there are other concerns we have about the impact of
AB 662, we would like to call vyour attention to
hard-working families with children who already face
significant challenges in finding housing and the
discrimination they could not be protected against under
this bill.

Thank you for your consideration.



November 29, 1995

Dear Members of the Housing Comunittes.

My name is Diane Wojetk. 1 am wntsng in strong opposition to AB 662, As a small business owner
and a landlord, I have had to work within the legal requirements of both my local, state and federsl
governments. Orne of those requirements is the prohibition of discriminating against my renters for
reasons such as age, ancestry, color, disability, family status, lawful source of income, marital status,
national origin, race, religion, sex or sexual orientation.

As a landlord, I have never had an problems obeying the Jaw which you propose to amend. The legal
means allowed 1o insure T rent to responsible people, such as credit and previous rental references
have provided me with the information I need to make my decisions. I thintk it unfair and unethical
that this type of discrimination would be allowed in any type of independent ftving unit.

Further, having worked with disabled people for 12 years, I am especially opposed to any provision
that would allow someone to be denied housing because of a disability.

I thank you in advance for stopping AB 662, and for your time.
Sincerely

\BUMI{ PRV, %wu

Diane Woicik
N©$772 Highland Park Road
Malone, W1 53049
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Testimony in Opposition to AB-662

Chairwoman Owens, Committee members thank you for the opportunity to testify on
AB-662. My name is Mike Gifford, | am the Director of Public Policy for the AIDS
Resource Center of Wisconsin, Inc.(ARCW) and am also pleased to speak on behalf
of the Madison AIDS Support Network -- together we serve over 80% of people living
with AIDS in Wisconsin. We are strongly opposed to AB-662 which allows for
discrimination in the provision of housing. It is a retreat from Wisconsin's proud
history of support for fair housing and we urge the Committee to reject the bill.

AB-662 will worsen the already difficult problems of housing for people living with
HIV/AIDS and will likely result in an increase in the cost of care for people living with
HIV/AIDS. ;

The AIDS Resource Center of Wisconsin will provide services to 1,300 individuals and
families with HIV and AIDS. This assistance will include housing, health and dental
care, transportation, emotional support, case management and emergency food and
financial assistance. Also, we provide numerous aggressive HIV prevention strategies
to slow the spread of AIDS, and community-based clinical drug trials for experimental
HIV therapies.

The AIDS epidemic is worsening in Wisconsin. Earlier thzs faii ‘Wisconsin marked a
solemn milestone when the 3,000th case of AIDS was reported in the state.  Over
25% of these cases have been reported in just the last 21 months. Between 12,000
and 15,000 individuals in Wisconsin may be living with HIV.

Providing housing for people living with HIV/AIDS is a serious problem in Wisconsin.
As HIV progresses into AIDS, housing becomes a primary concern for our 1,300
individual and family clients. Often times people living with HIV/AIDS experience a
reduction or loss in employment and medical bills begin to consume a larger portion
of income. 65% or more of our clients seek help each year to obtain safe, stable
housing or to maintain their current housing situation. Well over 800 of our clients are
in jeopardy of homelessness each year. With as many as 30% of our clients living in
housing affected by this legislation, AB-662 which sanctions discrimination against
most of our clients will worsen the already difficult housing problems for the AIDS
community in Wisconsin.

820 NORTH PLANKINTON AviNUE PO. Box 92487
MILWAUKEE, W1 53202-0487 414-273-1991 800-359-9272 Fax: 414-273-2357

MILWAUKED ALDS PROJECT  SOUTHLAST Wisconsin AIDS PrOJECT NORTHWEST WISCONSIN AIDS Profect Wisconsin COMMUNITY-BASED RESEARCH CONSORTIUM



The impact of AB-662 on the AIDS epidemic will be far reaching in Wisconsin:

. people living with HIV/AIDS who are homeless or have unstable housing
conditions are less likely to access medical care including early HIV
intervention and medications for the prevention of opportunistic infections.
Bypassing early, regular medical care for HIV increases the cost of AIDS care

J with the reduction of housing availability, people with HIV/AIDS are likely to be
forced into high cost hospital or nursing home care to meet their housing
needs.

Enacting the provisions of AB-662 is a serious threat to our collective effort to
minimize the impact of the AIDS epidemic in Wisconsin.

The AIDS Resource Center of Wisconsin and the Madison AIDS Support Network
urge this Committee to reject AB-662 to ensure that the difficult challenges in
accessing housing for people living with HIV/AIDS are not worsened.




November 29, 1995 461 N. Few Street
Madison, WI 53703

Representative Carol Owens

Chair, Assembly Housing Committee
State Assembly - Room 410

100 N. Hamilton Street

Madison, WI 53703

Re:  Assembly Bill 662 -- Fair Housing Amendments
Dear Representative Owens:

This is to register my opposition to changes in AB 662 which make it possible for owner-
occupants of 4 or fewer units to engage in housing discrimination when renting unit(s).

At first blush this “Mrs. Murphy” exemption appears quite reasonable. After all, why shouldn’t an
owner who lives on site be able to select whomever he or she wants in the building.

The problem with this view is it overlooks the fundamental principle that all persons should have
an equal opportunity to obtain housing of their choice . What is it about “Mrs. Murphy” that she
should be “empowered” to turn people away simply because she doesn’t happen to like a person’s
age, their sex, their national origin, the color of their skin or their religion? Why would the
legislature want to grant her the “right” to treat people that way?

The fact is landowners have countless legal and acceptable methods for selecting tenants. They
can set income limits, check past tenant history, require quiet, etc. To suggest they should have
the “right” to turn people away because of their own prejudices, fears and stereotypes is
fundamentally contrary to the intent of the fair housing law.

It should be understood that the people most likely to be hurt by this change are people who now
struggle in the housing market to find decent, affordable housing. One to four unit buildings
constitute a significant portion of housing in the state. In Milwaukee alone, it is likely that over
one-third of all units are in this category. Even though “only” owner-occupant properties are
affected, we simply cannot afford to broaden “permission” to discriminate and also maintain the
integrity of the fair housing law.

Finally, the section which bars a municipality from having more comprehensive fair housing
protections is directly at odds with the law. To “force” muncipalites to change their laws so that
discrimination can be “broadened” is contrary to the law’s intent of ensuring the welfare, health,
peace and dignity of the people of the state.

Sincerely

ot I

Paul J. Fieber

cc: Representative Tammy Baldwin
Senator Fred Risser




